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1.0 Infroduction

1.1 PURFOSE OF THE REFORT

This submission has been prepared in support of a development application ["DA™) which
seeks the approval of the Joint Regional Planning Panel fo cary out additions and an
extension fo an exisfing residential care facility at 120 Eedhead Road, Redhead and
described as Lot 1938 DP 704455,

This report is submitted pursuant to Clause 4.4 of the Lake Macguarie Local Envirenmenial
Flan [LEF) 2014.

Written jusfification is provided to demonstrate that compliance with development
standard Clause 43 Height of Buildings i unreasonable or uvnnecessary in the
circumstances of the proposed aged cared facility.

This report specifies the grounds of the objection and has been prepared in accordance
with:

* Clause 4.6 of the LEP; and
+= ‘Varying development standards: A Guide August [2011) (The Guide).

A maximurn building height development standard of 8.5m applies across the site. A
variafion is requested to the maximum building height development standard.  This
variafion is pemitted through the application of clavse 4.4 Excepflion to Development
Standard for Height of Building, set out within the LEP.

This report is submiited in support of the proposed varation and should be read in
conjunction with the prepared Statement of Environmental Effects and development
plans and associated repors.

1.2 DESCRIFTION OF EXISTING DEVELOPMENT

The Redhead Gardens Retirement Vilage is located on the site and comprises an existing
2 storey &0 bed residenfial aged care facility [REACF) building located toward the northem
site boundary and 30 centrally located independent living units (ILUs). The bulk of the
exisiing development was constructed in 19%1, with additions to the RACF building carried
outin 2001.

The land on which the development i sited is Crown Land leased to the operator, The
Whiddon Group.

The site has an area of 5.292ha.

1.3  DESCRIFTION OF FROPOSED DEVELOPMENT

The proposed development of the site will consist of two parts:

* A Z-storey extension to the south of the existing RACF building providing 24 new beds,

with further infernal renovafions of the exiting building, including reconfiguration to
move the new main entry to the south side; and

Clause 4.6 Booeplion to Development Standard for Heisght of Building

Lot 1938 OP 704459 - 120 Redhead Rood, Redhead

{Ref MAZIPSRSPlanning DA Preph\DA lodgemenf Pockoge‘Appendioces’S Clouse 44 Request fo wvary
development sfondards’ 46 Yarotion Redhead 1861017 . doox)
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* A new 80-bed, 2 storey RACF building on the westem part of the site. The new building

is configured in two stepped wings, cut info the slope on the western side, and curved
to follow the site contours.

The lower floor of the south wing will contain kitfchen and laundry facilities for both
EACF buildings on the site.

The overall aim of the site redevelopment is fo significantly increase the accommodation
provision for seniors on the site while improving the amenity and presentation of the RACF
and ILU buildings and surounding landscape.

The general character and scale of the site will be maintained, but upgraded to represent
a more modem and accessible community facility. The site planning ufilises the existing
central ring road to form the main public rovte around the site, addressed by the public
entry points for both RACF buildings.
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Clause 4.4 Ewceplion to Development tandard for Height of Building

Lot 1938 DP 704459 - 120 Redhead Road, Redhead

Ref WNAZIRSH\Planning'DA Prep\DA lodgement Pockoge'Appendices’S Clouse 4.8 Request fo vary
development dondards’ 4.4 Variclion Redhead 161017.doox)
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2.0 Variation to Development Standards

2.1 METHODOLOGY

The mechanism that permits the determining outhority o consider a variation fo a
Development Standard i clavse 4.4 of the LEP. The relevant components of this clause
are detailed as follows:

4.6 Excepftions fo development standards

(1] The cbiectives of this clause are as follows:

(g} to provide an appropriate degree of flexbility in applying ceriain
development standards to paricular development,

b} to achieve befier ouicomes for and from development by
allowing flexibility in parficular circumstances.

{2) Development consent may, subject to this clause, be granied for
development even though the development would contravene a
development standard imposed by this or any other environmental
planning insirurment. Howewver, this clavse does not apply fo a
development standard that is expressly excluded from the operation
of this clauss.

(3] Development consent must not be granted for development that
contravenes a development standard unless the consent authority has
considersed a written reguest from the applicant that seeks to justify
the contravention of the development standard by demonsirating:

{a} that compliance with the development standard is unreasonable
or unnecessary in the circumstances of the case, and

] that there are sufficient environmental planning grounds o jusiify
contravening the development standard.

(4] Development consent must not be granted for development that
contravenes a development standard unless:

{a) the consent authorty is satisfied that:

i} the applicant’s written request has adeguaiely addressed
the maiters required to be demonsirated by subclause (3],
and

fi) the proposed development will be in the public interest
because it s consistent with the objectives of the particular
standard and the objectives for development within the
zone in which the development is proposed to be carried
out, and

bl ithe concumrence of the Secretary has been obtained.

[5)] In deciding whether fo grant concuwrence, the Secretary must
consider.

(g} whether contravenfion of the development standard raises any
mafter of significance for 3afe or regional environmenial
planning, and

b} the public benefit of maintaining the development standard,
and

(z] any other matters required to be taken into consideration by the
secretary before granting concumence.

Clause 4.8 Boceplion to Development Standard for Height of Building

Lot 1938 DP 704459 - 120 Redhe=od Rood, Redheod

[Ref WAZIPSZ\Planning’ DA PrephDA Lodgement Pockoge‘Appendioss’S Clouse 44 Request fo vary
development sfondards' 4.4 Vadotion Redhead 161017 .doox)
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LAND AND ENVIRONMENT COURT - “FAIVE PART TEST

The Land & Environment Court has over the years, developed a basis for the consideration
of cbjections to development standards, initially in the context of 5EPF 1 and then more
recenily with the infroduction of Clavse 4.4 in standard template LEPs.

Fursuant to the Guide, there are five (5] considerations when assessing a varation to a

standard, based on Lond and Environmental Court [LEC) cases.

Each of these

considerafions has been addressed as part of this request for variation to a development

standard, as detailed below.

Five Part Test Compliance

1. Objectives of the standard are
achieved notwithstanding M-
compliance with the standard:

As  demonsirated in this report  the
proposed development s consistent with
the ocbjectives of the standard.

The underying objective or purpose
of the standard is not relevant to the
development and therefore
compliance is not necessary:

it is argued that as the proposed
development iz close fo achieving the
standard the purpose of the standard is
gensrally met.

The underying objective of fthe
purpose would be defeated or
thwaried if complionce was reguired
and therefore compliance is
unreasonable;

The non — complionce with fhe standard is
small and if compliance was required, a
les= efficient design outcome would be
achieved on the site.

The development standard has been
virfually abandoned or desiroyed by
the council’'s own actions in granting
consenfs departing from the stand
and hence compliance with the
standard is Unnecessany and
unreasonable;

Mot argued.

The compliance with development
standard is unregasonakble or
inoppropriate due to existing use of
land and current environmental
character of the parlicular parcel of
land that s, the particular parcel of
land should not have been included
inthe zone.

Mot argued.

This report is structured to present the relevant planning background and context in the
first instance and then addresses the relevant Clause 4.6 considerations.

Clause 4.4 Evceplion to Development ftandard for Height of Building

Lot 1938 DP 704459 - 120 Redhead Rood, Redheaod

[Ref WAZIRSHS\Planning' DA Prept\DA lodgement Pochoge’Appendioes’S5 Clouse 4.8 Request to vary

development sondards’ 4 8 Variotion Redhead 1867017 . doox)
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3.0 Variation Suught

The standard fo which exception i sought under clause 4.6 of the LEF & established by
Clause 4.3,

Clause 4.3 reads as follows:

4.3 Height of buildings
(1} The objectives of this clause are as follows:
[al 1o ensure the height of buildings are approprate for their location,
(o)  to pemmit building heights that encourage high gquality urban form.
(2} The height of a building on any land i not to exceed the maximum
height shown for the land on the Height of Buildings Map.

An extract from the Height of Buildings map is shown below. The maximum height of
buildings for the subject sife is 8.5 metres.

Wagimum Baiing Hegat g

The site

Figure 2: Loke Macquarie Height of Buildings Map.

The proposed varations are detailed below.

*  Fromn foyer level to East-West Wing Roof Ridge level: FES0mm
+ From ground level to Eost-West Wing Roof Ridge level: 2040mrm
+  From ground level fo services exhaust: 2550mm
+ From basement level to South Wing Roof Ridge level: F440mm

Clause 4.8 Exceplion to Development Standard for Height of Building

Lot 1938 DP 704457 - 120 Redheod Rood, Redhead

[Ref NAZIPSIEWPlanningh DA Prep'DA Lodgement Pockoge‘Appendioss’d Clouse 448 Reguest fo vary
development sfondards' 4.8 Vardotion Redhead 161017 doox)
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It is relevant to note the following:

+  The 8.5 metre height imit applies to land to the south and east of the site;

* Land to the north and west of the site has a maximum building height of 5.5m. This land
is Crown Land and due fo its E2 Environmental Conservation zoning and given that it is
well vegetated, is unlikely fo be developed in the foresesable future;

+  Topographically, the site falls foward the south east away from the adjacent Crown
land:;

*  The new 80-bed RACF building is designed as a linear form in fwo wings that step down
withi the sife topography. The buiding is shaped to follow the confours of the hilkide
and cut in to minimise the exent to which variation is required fo the 8.5m building
heighi. and

*  The buiding form maximises northern exposure for many bedroom units and communal
areas, while offering other bedrooms occean views to the south from the higher levels.

Clause 4.8 Exceplion to Development Standard for Height of Building

Lot 1938 DP 704459 - 120 Redheod Rood, Redhead

[Ref WAZIRSEPlanning® DA Preph\DA Lodgement Pockoge‘Appendioes’S Clouse 4.4 Request to wvary
development sfondands’ 4.4 Varotion Bedhead 1610717 .doox)
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40 Relevant P!unning Context

4.1 TONING

The subject site is zoned R2 Low Density Residential under the LEP [see Figure 3). This is the
same zoning as land fo the south and east of the site.

subject site

~AER iy

Figure 3: Zoning Etﬂ from 1he I.EF.

The Objectives of R2 Low Density Residential zone are:

- To provide for the housing needs of the community within a low density
residenfial envircnment.

To enable other land uses that provide facilifies or services o meet the day
fo day needs of residents.

= To encourage development that is syrmpathetic to the scenic, aesthefic and
cultural heritage qualities of the built and natural environment.

The proposed development will increase opportunifies for accommodation for seniors on
the site while improving the amenity and presentation of the RACF and ILU buildings and
surrounding landscape. The general character and scale of the site will be mainfained,
but vpgraded to represent a more modem and accessible community facility,

sympathetic with site fopography and moking use of materals that complement the
surrounding landscape.

Mon-compliance with the development standard will not be inconsistent with the zone
objectives.

Clause 4§ Exception to Development 2tandard for Height of Building

Lot 1938 DP 704459 - 120 Redhenod Rood, Redhead

[Ref WAZIRSHS\Planning' DA Prep\DA Llodgemenf Pockoge'Appendioes’S Clouse 44 Request to wvary
development sfondards 4.4 Yadotion Redhead 161077 .doox)
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5.0 Matters for Consideration under Clause 4.6

The relevant matiers fo be dealt with under Clause 4.4 of the LEP for the purpose of the
variafion are addressed below. The response seeks to jusfify the contravenfion of the
development standard.

5.1 DEVELOPMENT STANDARD

The objective of the Clause 4.3 Height of Buildings is to-

[a) fo ensure the height of buildings are approprate for their location, and
[B) o permit building heights that encourage high guality urban form.

The height of the proposed building is considered as being approprate for the location.
The proposed built form is consistent with and enhances existing development across the
site. The building design responds to the slope of the site which contributes to the
marginal encroachment of the building height.

Based on the above, it B considered that the proposal does not compromise the
abjectives of the clause.

532 MATTERS FOR CONSIDERATION

Clause 4.4 of the LEF allows the consent authority to consider a conifravenfion to a
development standard providing the following can be demonsirated:

(@) that complionce with the development standard is uvnreasonable or
unnecessary in the circumstances of the case,

(2] that there are sufficient environmenfal planning grounds fo  justify
coniravening the development standard,

[c] the proposed development wil be in the public interest becauwse it is
consistent with the objectives of the parficular standard and the objectives
for developrment within the zone in which the development is proposed to
be camied out,

([d] wheiher confravention of the development standaord raises any matier of
significance for State or regional environmental planning, and

[e] the public benefit of maintaining the development standard.

Is compliance with the development stondord unreasonable or unnecessary in the
circumstances of the case? (clavse 4.6(3))

The site is a relatively large in area with approximately 12 metres of fall from west o east.
The level of the buiding height plane therefore varies across the site.

Compliance with the development standard in this instance in vnnecessary becauss the
extent of the exceedance of the standard is minor and will not have any significant
impact.

The proposal provides additions and extension to an exisfing aged care facility will provide
essanfial services and housing for seniors. The design recognises the topography of the
site and its relationship to neighbouring residential development and aims to minimises

Clause 4.6 Exception to Development 3tandard for Height of Building

Lot 1938 TP 704459 - 1) Redhead Rood, Redhead

[Ref NAZIPSIS\Planming' DA Preph\DA Llodgement Pockoge‘Appendioess’S Clouse 4.8 Request fo vary
development stondards’ 4 6 Yaroltion Redhead 161017.doox)
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impacts on surcunding developrment whilst providing a high level of amenity to residents
of the aged care facility.

The guality of the built form will make a positive contribution to the visual amenity and
local character, making appropriate use of the site and ufilising existing infrastructure.

Building Heighit

The exceedance to the building height limit occurs at various locafions across the new
building as shown in Figures 4 - 8. The variafions arise due fo the slope on the northem
and western sides, flattening out in the area occupied by the Independent Living Units
and towards Redhead Road. The area where the new 80-bed facility s o be located has

a slope of approximately 1:10, faling from RL54 at the north-westem boundary to RL42 at
the intemal roadway.

The following figures show relevant building heights.

AREAS (F NOR-DOMIT WCE WTTH

. o - Q § Lo LCE L P s HEWGHT LT
: N A

oy BN S N TR N

. il }\f@ : ) o R T W W

Figure 4: Extent of building height encroachments.

Clause 4.4 Bxception to Development Standard for Height of Building

Lot 1938 DP 704459 - 120 Redhead Rood, Redheod

{Ref NAZIRSES\Plonning DA Prept\DA Lodgemenf Pochoge‘\Appendioes'S Clouse 44 Reques to vary
development sondards' 4.8 Vanotion Redhead 1810717 .doiox)
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Figure 7: Secfion Drawing 3.

Clause 4.4 Enceplion to Development ftondord for Hesght of Building

Lot 1938 DP 704439 - 120 Redhead Rood, Redhead

{Ref NAZIRSIS\ Planning DA Prep\DA Llodgement Pockoge‘Appendioss’S Clouse 44 Request o wvary
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Figure 8: Section Drawing 4.

Cvershadowing

Shadow diagrams has been prepared and form part of the architectural drawing
package prepared by DWFP. This study highlights the proposed overshadowing resulfing
from the proposed variafion and cleary indicate that the development will not result in
any overshadowing to neighbouring residernts.

Privacy

The development is designed to minimise overooking to neighbouring residents, through
the provision of generous building line setbacks [19m at its closest point); orientation of
bedroom windows away from adjoining properties; and extensive landscaping along the
southem sife boundary.

streetscape
The new building is setback behind the exsting ILU's which will provide substantial
screening when viewed from Eedhead Road. Bxdtensive landscaping is proposed along

the rood fronfage which will further enhance the street presentation of the overall
development.

Yiew Cormidors

The proposed development will nof impact on view comdors, as the development is
designed to be sympathetic with the topography of the site.

Acoustic Amenity

The proposed design meets required acousfic standards and sufficient separation to the
neighbouring occupants is provided. The design ensures appropriate noise attenuation is
achieved.

Clause 4.4 Bxceplion to Development Standard for Height of Building

Lot 1938 DP 704459 - 120 Redhead Road, Redhead

[Ref NAZIRSR\Planning' DA Prept\DA Lodgemenf Pochoge’\Appendices’ S Clouse 448 Request fo vary
development fondards 4.4 Vaiglion Redhead 181017 .doox)
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Is there sufficienf environmental planning grovnds fo justify confravening the development
sfondard?

The proposed development is consistent with the objectives of both the E2 Low Density
Fesidential zone and clause 4.3 Height of buildings. in that is provides a develcpment that
is sympathefic with the topography and scenic qualities of the site and provides a high
guality urban form, specifically designed to meet the needs of seniors with provision for
high quality residenfial care.

The new building will 5it behind the existing aged care facility and independent living units
that are already located on the sile and when supplemented with high gqualify
landscaping along the site boundaries and road frontage, will substantially screen the
development when viewed from idenfified viewing cormidors available from Redheod
Road to the west, and White Cap Close, to the south.

The negligible exceedance in building height proposed will not be discemible when
viewed from a distance.

At its closest point, the development will be setback 19. from the southern site boundary,
offering excellent separation distance o neighbouring residents to the south. Bedroom
windows are crienfed away from the southemn boundary fo avoid impacts on privacy and
addificonal landscaping along the southern boundary will ensure that the amenity of
neighlbouring residents is maintained.

Cwvershadowing will not occur fo neighbouring properfies as a result of the mincr building
exceedance. This is demonstrated in the shadow diagrams that are included in the DA
design package.

Given the minor nature of the non-compliance, there are considered to be planning
grounds to support the contravention of the development standard.

The proposed development will be in the public inferest becauvse it is consistent with the
objectives of the particular sfandard and the objectives for development within the zone in
which the development is proposed to be carried ouf,

It is considered in the public inferest to encourage the expansion of an aged care facility
of the site as proposed and a minor exceedance of the height imit for part of the building
is consideraed justified having regard to the development cutcomes to be achieved.

Further, the development will provide additional seniors housing offering specialised care,
mesifing the needs of this sector of the community, as well as providing additional
employment opporunifies in the locality.

Whether contravenfion of the development sfandard raises any matter of significance for
State or regional environmental planning.

Confravention of the development standard does not raise any maiter for State or
regional planning. The proposal wil achieve efficient delivery of additional housing for
seniors, offering essenifial specialised care to residenis and a high guality of amenity
through improved living spaces and outdoor areas. The proposed developrment satisfies
zone objeciives.

Clause 4.6 Exception to Development 3tandard for Height of Building

Lot 1938 TP 704459 - 1) Redhead Rood, Redhead

[Ref: MAZIRSIS\Planming' DA Prep'\DA Llodgement Pockoge‘Appendioes’S Clouse 4.4 Reques fo wvary
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The public benefif of maintaining the development standard.

There s no significant public benefit in mainfaining the development standard given the
negligible impact of the noncompliance. It s considered in the public inferest fo
encouvrage the expansion of an aged care facility of the site as proposed.

Clause 4.6 Exceplion to Development 2tandard for Height of Building

Lot 1938 DP 704459 - 120 Redhead Bood, Redheod

[Ref NAZIRIHWPanming DA Prep'DA Lodgement Pockoge‘Appendioss’S Clouse 4.4 Request fo vary
gdevelopment sfondandst 4.6 Yanotion Redhead 167017.doox)
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6.0 Conclusion

The proposed development is appropriate for the zone. Given the limited impact of the
minor non-complionce with the development standard, the contravention of the
development standard is considered justified.

Thiz objection to the development standards safisfies the matters of consideration under
clause 4.4 of the LEF. While the proposed development does not strictly comply with the
height of building conirol in clause 4.3, it does:

= LSafisfy the stated and underlying objectives of that development standard:
satisfy the objectives of the B2 Low density residential zone;

Iz consistent with the vision provided through the Lifestyle 2030 Strateqy;
Attain the objects of the EP&A Act and the LEP; and

Meet the LEC five-part test.

Furthrermore, this document has demonstrated that the variafion fo the height conirol is
appropriate in the circumstance of the site.

The proposal constituies an appropriate fom of development which is consistent with the
character of the area. Complionce with the idenfified standard 5 considered to be
vnreasonable and vnnecessary in fhe circumstances of the case.

The proposal provides for a high-quality development that recognises the topography of
the site and responds to relevant site constraints without detimentally impacting on the
amenity of surrounding residential development. The quality of the buil form will make a
positive contribufion fo the visual amenity and character of the streetscape, making
appropriate use of this accessible site and ufilising existing infrastructure.

The proposed departure from the development standard is relatively minor and Clause 4.4
of the LEF provides for a degree of flexibility in applying cerain development standards to
particular development, and fo achieve better outcomes for design and from
development by allowing flexibility in particular circumstances.

The scale and nature of the non-compliance does not give rise to any matters of state or
regional significance. The development is in the public interest as it provides essentfial
housing for elderdy people as part of a residential care facility, confributing to demand for
speciaglised aged care. Impacts arsing on residenfial properies with regard fo
overshadowing and privacy are considered acceptable.

Compliance  with the development stondards s, therefore, unnecessary and
unreasonable in the circumstances of the case.

Az the objection is well founded, it s recommended that purswant to Clause 4.4 (2] of the
LEF, that the proposed variation to the development standard be supporied.

Clause 4.4 Exceplion to Development Standard for Height of Building

Lot 1938 DP 704459 - 120 Redhead Rood, Redhead

Ref NAZIRSH\WPManming' DA Prepi\DA lodgement Pockoge‘Appendioes’S Clouse 448 Request to wvary
development sfondands’ 4.6 Yarigtion Redhead 167017 .doox)
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